
Many states are now adopting 
aerosol cans as universal waste, 

rather than hazardous waste.  Check 
to see if your state’s regulations 

have changed to determine if your 
facility can save on recycling costs.
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The Environmental Protection Agency’s (EPA) Risk Management Plan (RMP) regulations 
(40 CFR 68.10) state that owners or operators of a stationary source which has a regulated 
substance above a threshold quantity must develop an RMP and update it every five years.  
The January 2017 RMP Amendments were put on hold by USEPA as they wanted additional 
time to revise or even repeal certain portions of the amendments. However, Congress has 
decided to vacate the delay making the new amendments effective as of 9/21/18.  Now that 
regulators will be looking for facilities to be in compliance with the new rules, here are some 
notable items to keep in mind when updating RMPs:

1. “...The owner or operator of a stationary source shall comply with the 
emergency response coordination activities in 68.93.” “Emergency response 
coordination activities” is a rather broad statement. To be in compliance with 
this part of the new rules, facilities will want to note in their communications plan 
which resources are necessary and available to manage emergency responses. 
In addition, meetings with local emergency response organizations and any 
agreements made with these agencies must be documented and included, as well 
as a copy of the Emergency Action Plan (EAP) or Emergency Response Plan (ERP). 

2. “By March 15, 2021, the owner or operator shall comply with the following 
provisions... 

a. ...third-party audits.” Be aware that third-party audits are different than 
typical three-year audits.  Specific triggers (e.g., see Five-Year Accident 
History Triggers) will require a third-party audit.  If one becomes necessary, 
the services of a wholly independent contractor must be engaged to perform 
the audit, i.e., one that a facility has NOT worked with on a routine basis. 

b. ...safer technology and alternatives analysis.” It is important to note that 
this applies to NAICS codes 322, 324, and 325.  It is not applicable to ammonia 
refrigeration systems. 

c. …emergency response exercise.” This rule is more in-depth than 
just tabletop exercises held every 3-5 years.  Instead, coordination 
between the local fire department, Local Emergency Planning Committee 
(LEPC), and/or third-party vendors must take place at least annually. 

d. …availability of information systems.” If an event occurs at your facility, 
information must be made available to the public.

To learn more about these changes, visit the EPA’s website or contact Hixson.
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